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Summary response from fpa
· fpa is the UK’s leading sexual health charity, working in England, Wales, Scotland and Northern Ireland to improve sexual health. We present evidence to the APPG about women seeking abortion in Northern Ireland by illegal and potentially unsafe means.
· Abortion is available free of charge on the National Health Service in Great Britain, but severely restricted in Northern Ireland. The law on abortion in Northern Ireland is still governed by the 1861 Offences Against the Person Act, and case law. On average, only 60-80 abortions are performed in Northern Ireland each year.
· The current lack of guidance to interpret the law means that even women who should qualify for abortion are often not referred for one. Midwives in Northern Ireland have threatened to strike because of fears that they are vulnerable to criminal prosecution for assisting in terminations. 
· Official statistics from the Department of Health show that more than 1,000 women travel to England from Northern Ireland to pay for an abortion each year; the number of women who travel to other European countries is unrecorded.
· There have been at least five recorded deaths since 1968 in Northern Ireland of women who died as a result of illegal, ‘backstreet’ abortion. As there have been no deaths in Britain since the introduction of legal abortion, arguably these deaths could have been prevented if Northern Ireland had been included in the 1967 Abortion Act.
· Calls to fpa’s helpline in Belfast demonstrate that women in Northern Ireland who cannot afford to travel to England to pay for a safe, legal abortion are resorting to telemedicine to end their pregnancies.
· A recent study on abortion by telemedicine, which included women in Northern Ireland, showed that 14 per cent of women who responded to a survey about the service required subsequent medical care, due to incomplete abortions or infections. 
· There is a clear demand for abortion services in Northern Ireland, which is being neglected by politicians in the UK.  Political inaction is jeopardising women’s health.
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Formal response from fpa

fpa (Family Planning Association) is the UK’s leading sexual health charity, working to enable people in the UK to make informed choices about sex and to enjoy their sexual health free from exploitation, oppression or physical or emotional harm. fpa wants to see a society with open and positive attitudes to sex, in which everyone enjoys sexual health and where sexual and reproductive rights are respected. 

fpa has two offices in Northern Ireland, in Belfast and Derry. fpa provides the only non-directive, non-judgmental unplanned pregnancy counselling service in Northern Ireland. fpa’s pregnancy counselling service discusses adoption and continuing the pregnancy, and informs women about the law on abortion in Northern Ireland. fpa also provides women who wish to end their pregnancy with information about private abortion providers in England and other European cities. fpa counsels approximately half of all Northern Irish women who travel to England for an abortion each year.  Each woman’s set of circumstances are different, and fpa is approached by many women who find themselves in desperate situations. 

As the scope of this inquiry includes unwanted pregnancy and unsafe abortion, fpa submits the evidence below to inform the APPG of the illegal and unsafe abortion practices which women in Northern Ireland are driven to, because of the lack of abortion services provided within Northern Ireland, and to highlight the demand for abortion services in this part of the United Kingdom. 

Restrictions to abortion in Northern Ireland 
The 1967 Abortion Act, amended by the Human Fertilisation and Embryology Act 1990, does not extend to Northern Ireland. The grounding statute in Northern Ireland is the Offences Against the Person Act 1861 which contains in sections 58 and 59 the criminal offence of unlawfully procuring a miscarriage. Section 25 (1) of the Criminal Justice Act (Northern Ireland) 1945 also provides that – ‘no person shall be found guilty of an offence under this section unless it is proved that the act which caused the death of the child was not done in good faith for the purpose only of preserving the life of the mother.’   The abortion law in Northern Ireland has been distilled into the following principles:
· Operations in Northern Ireland for the termination of pregnancies are unlawful unless performed in good faith for the purpose of preserving the life of the mother;
· The ‘life’ of the mother in this context has been interpreted by the courts as including her physical and mental health;
· A termination will therefore be lawful where the continuance of the pregnancy threatens the life of the mother, or would adversely affect her mental or physical health;
· The adverse effect on her mental or physical health must be a ‘real and serious’ one, and must also be ‘permanent or long term’;
· In most cases the risk of the adverse effect occurring would need to be a probability, but a possibility might be regarded as sufficient if the imminent death of the mother was the potentially adverse effect;
· It will always be a question of fact and degree whether the perceived effect of non-termination is sufficiently grave to warrant terminating the pregnancy in a particular case.
 (emphasis added) 
Rape, incest and fetal abnormality are not grounds for abortion in Northern Ireland.

Official statistics reveal that around 60 to 80 abortions are performed each year under the restrictive grounds listed above. The lack of clarity in the law on abortion has resulted in midwives and nurses in Northern Ireland threatening to strike
, because they fear being prosecuted for assisting in abortions if the woman consequently regrets having an abortion.
The reality for Northern Irish women
The reality for Northern Ireland women is that those who choose to terminate a pregnancy have to travel to England or overseas with some 1,343 women travelling to England in 2007
. Women from Northern Ireland usually have to find up to £2,000 to access an abortion in England, with having to pay for travel, accommodation and the abortion procedure itself privately. Women from Northern Ireland are not entitled to a free National Health Service abortion in England despite being UK citizens and paying the same fiscal taxes. The figure estimated by fpa in terms of numbers of women travelling to England since the 1967 Abortion Act made abortion legal in the rest of the UK, is as high as 80,000. Many women will give false addresses to private clinics in England for fear of detection; and the numbers of women who obtained abortions in other European countries is unrecorded. 
Women want to have the opportunity to access an abortion in Northern Ireland, but are arbitrarily prevented from doing so. Research carried out by Marie Stopes International found that 95 per cent of women who travelled from Northern Ireland to the UK to access an abortion would have preferred to have been able to have accessed the service in Northern Ireland. 
 Thus, there is a clear demand for women to have access to safe and legal abortions in Northern Ireland, as women benefit from in the rest of the UK.
The ‘new backstreet abortion culture’ in Northern Ireland.

Since the 1967 Abortion Act was introduced into Britain there have been five known

deaths due to illegal unsafe abortion practices in Northern Ireland whereas in England,

Scotland and Wales there have been none. The availability of abortifacient medicine on the internet means that there is a new ‘backstreet abortion culture’ in Northern Ireland.
fpa’s helpline in Northern Ireland has received calls from desperate women in Northern Ireland considering buying such medicine on the internet to induce an abortion. This is illegal, therefore women are at risk of potential prosecution under the Offences Against the Person Act.  Some have accessed rogue internet sites and have been supplied with incomplete prescriptions; they have no way of knowing what they are taking, or if they are taking the correct dosage. Some are so desperate that they lie about the gestation of the pregnancy. Thus, there are serious and even life threatening risks for the women who choose to take such medication.  If they experience medical complications under criminal law in Northern Ireland the health professional treating the woman may be obliged to report her to the Police Service for Northern Ireland.
Northern Ireland was recently included in a study of women who had accessed abortifacient medicine on the internet
. This study investigated the Woman on Web service, which sells mifepristone and misoprostol to women who can not legally access these drugs in their home country. The study showed that over 14 per cent required aftercare due to incomplete abortion, heavy bleeding or infection.  
Policy developments
Concerned by inconsistencies in the interpretation of the law in May 2001 fpa applied to the High Court in Belfast for judicial review of the failure of the (then devolved) government department responsible for the provision of health care to provide adequate information on, and access to, legal abortion services within Northern Ireland. fpa’s case was an attempt to force the court to clarify when abortions are legal under Northern Irish law, and to secure equality of access to abortion services in Northern Ireland. A year and a half after the case was heard Lord Justice Kerr dismissed fpa’s application for judicial review. He asserted that there was no lack of clarity in the law but rather that the law itself was difficult to apply. As such, the Court found that guidance issued by the Department of Health, Social Services and Public Safety (DHSSPS) would not change the difficult aspects of the law. This task, it was suggested was for the legislative process, either in amending the law or passing new law. 
In October 2004, fpa succeeded on appeal in getting a declaration that the DHSSPS had failed in its duties. In the Northern Irish Court of Appeal all three judges found the DHSSPS to be in breach of its duty under Article 4 of the Health and Personal Social Services (Northern Ireland) Order 1972. It was held that there was evidence of confusion among health care professionals as to the legal rules on abortion and that the DHSSPS had not done what it might reasonably be expected to do in investigating abortion practice. 
DHSSPS subsequently issued draft guidance for health professionals on termination of pregnancies in Northern Ireland in January 2007 which included clarification of the law on abortion in Northern Ireland. On 22 October 2007, the Northern Ireland Assembly debated the content of the proposed guidelines and voted to reject them.   However, the Minister for DHSSPS reminded the Assembly that he had been ordered by the courts to produce guidance. New reviewed guidance is due to be published in late October 2008.
Political activity on abortion in Northern Ireland.
On matters concerning abortion, Northern Ireland retains a particular and peculiar legal position. While the last 30 years have seen a global trend toward liberalisation of national abortion laws, Northern Ireland has not taken the opportunity to lift the restrictions on abortion and afford women better reproductive choice.  Northern Ireland and the Republic or Ireland are the only members of the European Union that have arbitrarily restrictive laws on abortion.

To date, abortion in Northern Ireland has been the subject of moral debate, often in the language of extremism and hysteria rather than informed political discussion.  Northern Ireland politicians are of the view that they have a duty to ensure that there is no attempt to make abortion more widely available in Northern Ireland, with little or no acknowledgement of the tens of thousands of women who since 1967 have travelled outside of Northern Ireland to access abortion.  Women in Northern Ireland have abortions every day, but not in their own country. Strong emotive arguments are always advocated by politicians as to why the abortion law should not be liberalised in Northern Ireland constructed in terms of ‘preserving fetal life’ without any recognition that the denial of women’s agency and choice is as just as much a moral issue.  
There have been several debates on abortion in the Northern Ireland Assembly often focusing on the extension of the 1967 Abortion Act to Northern Ireland, even though the Assembly has no legislative powers to do so and Westminster had given no indication that this was its intention. 
· In 1984, in a debate in the Northern Irish Assembly, only 1 participant out of 21 voted to extend the 1967 legislation. The single Northern Irish politician who was in favour of extending the Abortion Act to Northern Ireland was likened to biblical characters ‘Daniel’ and ‘Nebuchadnezzar’.
· In 2000, The Northern Irish Assembly again unanimously voted against extension of the 1967 Act.   In that debate many emotive arguments were invoked, including comments:
· “A woman has as little right to kill an unborn child as she has to kill a one or two-year-old child. No such right exists. She has rights over her own body, but the unborn child is another body”.
· “One cannot rationalise, explain away or excuse murder. It is not saintly to promote legalisation for abortion. It is more like an unblushing apology for mass murder. Greater access to abortion in our country will surely lead to a litany of broken hearts, ruined lives, butchered babies and the descent of the judgement of God. That price is too high.”
· In October 2007, during the debate on the Guidance document on the provision of termination of pregnancy services in Northern Ireland (as detailed above), the debate again included many emotive arguments, including:
· “As we look back, we cringe at the number of Jews who were gassed or murdered by Hitler, and rightly so, yet in today’s so called civilized society, we witnessed 200,000 abortions across the UK last year, which is 600 a week and 50 to 60 children an hour.”
· “…the fundamental human right to life clearly takes precedence over all other rights…from the point of conception, the child is a human being, and therefore is entitled to human rights.”
· In May 2008, the 4 main political party leaders wrote to all Westminster MPs rejecting any tabling of an amendment brought to the Human Fertilisation and Embryology Bill to again extend the 1967 Abortion Act to NI.
Conclusion
International evidence demonstrates that restricting abortion does not prevent or reduce abortion, but merely forces women to break the law and access unsafe abortion. In 1967, Parliament decided that this was unacceptable for women in Great Britain. However, because the Abortion Act does not apply to the whole of the UK, women of Northern Ireland remain at risk of unsafe abortion, over forty years later. The leaders of the four main political parties wrote to all MPs in May 2008, placing on record their opposition to extending the Abortion Act to Northern Ireland. This ignores the needs of women in Northern Ireland, and places women’s lives in a precarious position. 
fpa has submitted this evidence to demonstrate the demand for safe and legal abortion in Northern Ireland, and how women are forced to attempt illegal abortions because this demand is not being legally met. As the APPG Population, Development and Reproductive Health is investigating maternal morbidity, fpa would be grateful if consideration is also given to the situation faced by women in Northern Ireland. The UK Government has been a leading advocate for women in the developing world, with its support of the Global Safe Abortion Fund since 2006. fpa hopes this evidence to the APPG will highlight this incongruity of UK Government policy, which promotes access to safe abortion in the developing world but neglects to act on behalf of its citizens in Northern Ireland.
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